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 Judgments made by a foreign court, although the definitive collection of all conditions, 
are merely applicable only within the sovereign control of the issuing country."The 

judgments made in the courts of one country will be made in the name of national 

sovereignty of that country and based on general principles and norms of international 
law, the sovereignty of each country is limited to the political territory of that country 

and no government can rule beyond its territory."Also, if a country accepts foreign 

courts' judgments to be enforced domestically, in fact it has violated its own 
sovereignty and independence and has opened its boundaries to implementation of 

foreign judicial enforcement which is against the interest of the country. On the other 

hand we cannot ignore other countries' judicial procedure and stop to communicate with 
others and expect the orders issued by the courts of other countries which have passed 

their legal procedures, would be reopened in Iranian courts and receive a judgment to 

be able to run. That's why the legislators have predicted acceptance of request and its 
indispensability in Iranian courts in Civil Code Article 972 of the lawand Chapter IX of 

Civil Law enforcement in discussing the indispensible foreign judgments.  
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INTRODUCTION 

 

 In Discussion of the foreign courts' rulings two important things regarding the private international Laws 

can be mentioned:  First recognizing a foreign judgment that is: "A state court is asked to validate a decree that 

is issued in a foreign reference. So the purpose of recognizing the foreign judgment is not the direct execution of 

any decree issued by the foreign authority but to accept it as a valid sentence." Secondly, the execution of 

foreign decree; meaning: "the courts of one country will be asked to consider the decree issued in a foreign court 

such as rulings issued by domestic authorities and issue the order to enforce it. 

 It should be noted that the enforcement of a foreign judgment is made after the recognition and the state 

court must identify that judgment before implementation. However, identification doesn’t necessarily lead to its 

implementation.[1]The most important issue in the debate on enforcement of foreign judgments is consistency 

or inconsistency of foreign judgments with public order and good morals. In this regard, Article 975 of the Civil 

Code states: "The court cannot implement foreign laws or private agreements which are contrary to good morals 

or disturb the public order through injuring the feelings in the society or any other reason even if the 

implementation of the mentioned law is basically legal.  

 

 Criminal laws:  

 Basically the governments have adopted more stringent procedure son implementation of foreign criminal 

sentences. The non-enforcement of foreign criminal sentences decree has not only been written in the countries 

with justice system but also accepted in common law. Usually the most important reason to this is said to be the 

need to maintain national sovereignty; because the deployment of government forces and forcibly tools for 

implementing decisions taken by the courts of foreign country causes harm to the sovereignty of the country 

using this decision.  

  There is no doubt in the inability of implementation of foreign criminal sentences in Iran. Islamic law is 

silent on the enforcement of foreign criminal laws and since there is a decree on not enforcing foreign criminal 

laws, and enforcement needs a reason, therefore, judicial authorities in Iran are not allowed to execute the 

provisions of the Criminal foreign laws. Legal Department of the Judiciary commented on about foreign 

criminal sentence son 8/19/73 as: "enforcement of other countries' criminal laws about Iranians has no legal 
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authorization. How do they enforce a foreign judgment on an Iranian person whose crime hasn't been proved by 

Iranian Judiciary?"[2] 

 However if bilateral agreements on judicial comradeships between Iran and other countries are concluded, 

such as what occurred with Azerbaijan and Syria, in which Iran accepts, under certain circumstances, to perform 

the criminal sentence issued in any court of the contracting countries, penal provisions of these contracting 

countries will be enforceable in the courts of Iran. 

 Given the above mentioned subject matters and the impossibility of enforcement of criminal judgments 

without judicial comradeships in Iran, all the matters in this paper are expressed in pure implementation of civil 

laws in the foreign courts.  

 

  1)legal systems and enforcement of foreign civil laws: 

 Before getting to Iranian system of judgments enforcement (in relation to the enforcement of foreign 

judgments)we will take a look at two different systems of law in the world of law to have a better understanding 

of the status of Iran's system compared with these two  most popular systems. 

 

Related to the topic of" foreign judgments enforcement" there are two different systems of law: 

1 - The French system, which is based on the principle of incapability of foreign law enforcement.  

2 - English System - United States, which is based on the ability to enforce foreign judgments.[3] 

 

French system (based on the principle of incapability of foreign judgments enforcement): 

 The principle of incapability of foreign judgments enforcement or limited recognition has been accepted in 

French law and similar systems since long ago and has been enforced in French courts until 1964.  But the 

French court of discrimination under the effects of international life situations in 1964 and resource to the 

Article Code 2123 civil law voided the typical procedure, and giving a new interpretation of the mentioned 

article in Munzer case expressed that the enforcement of the judgments of foreign courts in France does not 

necessitate the French court to get into the nature of the claim and renew the trial before ordering the execution.  

 Although at the present time the French courts have eliminated Substantive revision, but the principle of 

French courts is based on incapability of foreign judgments enforcement. [4]    

 

 2) The system of common law (British and American systems): 

 Unlike the French legal system considering principle of non-enforcement of foreign judgment, the legal 

system of England and America with an emphasis on theory of the broad recognition of the judgments of 

foreign courts, conspires the execution of foreign judgments. In fact the English and American courts do not 

differentiate between the sentences made in the domestic or foreign courts. The first theory to explain the 

recognition and enforcement of foreign judgments in English law was known as a “courtesy theory”. Based on 

this theory, every country should respect the laws and regulations of other countries; however no government is 

required to allow the enforcement of laws and judgments of other countries within its territory so under some 

situations the government may allow the enforcement of the judgments of other country. So the international 

courtesy requires the courts to recognize the law and judgments of other countries.  

 

Reference of enforcement of a foreign judgment:  

 If the foreign judgments are to have the capacity to be enforced in Iranian territory (without causing any 

disorder to The rule power of the government and the Judiciary system). Iranian courts should grant them the 

executive power. In accordance with the civil code Article 972, the judgments made by the foreign courts are 

applicable in Iran if the Iranian court issues to implement them: “The judgments and the binding formal notaries 

made in abroad cannot be applied in Iran unless they it is issued to implement them.” The domestic judge must 

decree to enforce them. As the civil provisions of the court order must be issued executive certificate,  

 Foreign judgments should, by law, be decreed to be enforced. This will preserve the sovereignty of the 

government and authority of the judiciary system. “Because the order of execution to the authorities is not under 

theforeign judgment, but the decision is made by a domestic judge who is not bound to the foreign judgment. 

 

The provisions of executing foreign judgments: 

   According to Civil Code Article 169 law, passed in 1356, with the following conditions of civil judgments 

issued by foreign courts in Iran are applicable: 

 

1. Related Conditions of Judgment: 

  First, the verdict is not against the law relating to public order or good morals. Civil Code Article 975 

states that "no court may enforce foreign laws or private agreements which are contrary to good morals or due to 

hurting the public feelings or the other reasons are against the public order. Even if implementing the law is 

basically permissible."[5] 
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 Public Order Includes “rules aiming to preserve civil rights, and violation of which may distort the 

necessary discipline to maintain good manner administrative, political, economic or family ties. 

  In other words in domestic laws the public order includes the rules so called “common rules” whether the 

rules of private law or public law are involved. Disobedience of public order in civil rights is nothing but 

violation of rules and regulations. 

 “Good manner is certain figures of public order and includes the part of morality which is still not entered 

tothe only way to ensure its implementation is social conscience”. Good manner is matter of time and location 

and in each society and time conveys special meaning, the recognition of which depends on the custom. 

Secondly, the judgment must be definite and binding and valid according to the law.So the verdict which is 

according to the law subject to time passage or the verdict violating the law in terms of restitution claim or 

discernment stage is of no legal validity. Any legal verdict is a verdict which is created according to the related 

law and all the necessary conditions, according to the area code, are considered and valid. If the judgment loses 

its credibility for any reason, its functionality under provision 4 of Article 169 of the law will be lost. Third, the 

implementation of the orders has the capacity of to be issued from the competent authority. So if the verdict 

does not have the capacity of implementation, it cannot be implemented in Iran. 

 

Conditions related to the issuing country: 

 The countries making the judgments must deem the Iranian agreement judgments enforceable or have 

related law enforcement.   

 

Iranian related situations: 

 First, the foreign sentence is not against the signed international treaties and contracts by Iranian 

government or against specific legislation of Iran. Civil Code, Article 947 mentions “Articles 7, 962 and 974 of 

this law are enforced to the extent which is not against signed international treaties and contracts by Iranian 

government or specific legislation ofIran". As a whole according to civil code, Article 9 the regulations of the 

contracts between the Iranian and other governments are deemed as the rules of law. Thus, if the foreign 

judgment is contrary to the provisions of such treaties means that they are inconsistent with Iranian domestic 

laws and the foreign judgment is not applicable in this case. 

 

Conclusions: 

 Secondly, the Iranian courts are not ruling against issued order of foreign court. So if a foreign judgment 

has all the necessary conditions to be enforced, but about the same issue, there is another order Iran, which is 

against the foreign judgment, it cannot be enforced in Iran. Thirdly, if according to the laws of Iran, Iranian 

courts appertain to address the issue, the foreign judgment cannot be enforced in Iran. 
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