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ABSTRACT 

 
The paper argues that although the right to labour strike exists in Malaysia, it should not nevertheless be 

considered as an acceptable means of dispute resolution as this could ruin the national economy. It reveals the 
restrictions placed by the law in Malaysia before strike actions can be embarked upon. This notwithstanding the 
fact that labour strike has been an international phenomenon. It therefore recommends that speedy and peaceful 
resolution of labour dispute is in the interest of the industry and national economy. 
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Introduction 

 
Malaysia has transformed itself from an economy dependent on agriculture and primary commodities such 

as rubber and tin in the 1970’s into an emerging multi-sector economy based on services and manufacturing - an 
export driven economy. Malaysia is among the largest exporters of semiconductor devices, electrical goods, and 
information and communication technology products, among others. The export driven economy is spurred by 
high technology, knowledge-based and capital-intensive industries. Currently, Malaysia is attempting to achieve 
a high-income status by 2020 and has taken various measures to attract investments, for example, in the Islamic 
finance sector, high technology industries, medical technology, and pharmaceuticals, among others. The 
transformation of Malaysia's economy had been significantly driven by the foreign and domestic investment 
players. Further, the success of Malaysian economy has been firmly underpinned by its harmonious industrial 
relations. 

Undeniably, the economic development of a country critically depends on the industrial peace and stability. 
To stimulate economic growth and stability, industrial peace and harmony cannot and must not be taken for 
granted. Rather, industrial peace must be strengthened. Building trust and relationship between employers, 
unions and employees at the company level must be emphasised. In other words, the labour-management 
relationship must be cordial and harmonious. They need to work together in effective partnership to secure the 
continued success of their enterprises. A strong bond of mutual trust and respect among the employer and 
employees in the organisation will further enhance productivity.  

In fact, the improved industrial climate and stable labour-management relationship are critical to lure 
investors into the country. The investors would usually consider inter alia, industrial peace of the country before 
pouring in investment. Foreign investors are often hesitant to invest in a country which experiences excessive 
labour strikes and unstable labour-management relationship. In Malaysia, the harmonious employer and 
employee relationship are among the factors that have contributed to the continuous inflow of foreign direct 
investment.  

Any mutual distrust, suspicion and resentment between the management and employees within the 
workplace and increasing incidence of labour disputes and work stoppages would result in tremendous loss to 
the organisation in terms of productivity. The labour dispute may cost the industry thousands or even millions of 
ringgit in lost revenue and would sometimes require the government’s intervention to quickly end and/or resolve 
the dispute.  

Having said the above, it must be noted that sometimes labour disputes may be unavoidable and may arise 
due to various reasons. It can arise due to the refusal to enter into collective bargaining, deadlock in collective 
bargaining, non-implementation of labour standards and statutory provisions relating to amenities and facilities 
and other non-monetary benefits, infringement of workers’ rights and unfair labour practices, dispute over terms 
and conditions of employment, dismissal of workers, retrenchment and lay-offs, promotion, allocation of duties, 
demotion, suspension, transfer and other disciplinary actions against workers, among others. The labour disputes 
that are referred to the Industrial Court for adjudication are related to dismissal from employment, victimisation 
in connection with trade union activities, interpretation or variation of the terms of the award or collective 
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agreement, referral on a question of law to the High Court by any party bound by the award, and complaint of 
non-compliance of the terms of the award or collective agreement. However, the majority of the cases referred 
to this Court are related to dismissal from employment under section 20(1) of the Industrial Relations Act 1967 
(IRA).  

As stated above, the early recognition and settlement of the labour disputes is essential in the interest of 
industrial peace and harmony. The labour disputes could be resolved amicably through direct negotiation 
between the disputing parties. An amicable resolution of these disputes would inevitable bring about industrial 
peace. In order to maintain industrial harmony, minimise labour disputes and work stoppages, the Industrial 
Relations Department (IRD) under the Ministry of Human Resources and Manpower is committed towards the 
promotion of a cordial and harmonious relationship between the employers and employees. The Ministry seeks 
to facilitate good employer-employee relations and provides a framework for resolving disputes. This includes 
providing conciliation services to resolve their disputes. To this end, the Ministry had also taken various 
initiatives in promoting effective communication between employers and employees, as well as direct and 
voluntary consultation at the enterprise and industry levels on employment issues.  

It is also worthwhile to note that the IRA regulates the relationship between employers and workmen and 
their trade unions, including the prevention and settlement of trade disputes. The IRA emphasises on self-
government within the industries as the key to industrial harmony whereby employers and trade unions 
negotiate and settle their differences without any intervention. Where an amicable resolution could not be 
achieved, the dispute may be resolved through conciliation conducted by the IRD. If the IRD could not succeed 
in resolving the dispute amicably, the matter would then be referred to the Industrial Court for adjudication. The 
IRA also empowers the Minister of Human Resources and Manpower to intervene in the dispute at any stage 
and to refer any trade dispute to the Industrial Court for an award. Once a trade dispute has been referred to the 
Industrial Court on any matter covered by a collective agreement or by an award of the Industrial Court, the IRA 
prohibits the disputants from staging strikes and lock-outs. 
 
Labour Strikes Impede Economic Growth: 

 
Strikes and lockouts are intolerable methods of settling differences between the disputing parties. Such 

methods could hurt not only the industry but even cripple the economy of the country. They can ruin the 
business and bring about misery to workingmen and their families. They also impose great burden on innocent 
third parties, such as workers in related industries and consumers. In addition, they can cause chaos at schools, 
curtail the rail and air travel, result in gasoline shortages and power cuts in cities, among others.  

The above may be illustrated with reference to work stoppage by the port workers. When port workers stage 
work stoppage, it will hurt not only the industry but also the entire economy of the country. It will hurt truckers 
and rail operators who carry goods to other parts of the country. It will hurt farmers and ranchers and 
manufacturers, retailers and consumers who make, buy, and sell the products that pass through the ports. It may 
also threaten national defence. The ports load the ships that carry supplies to men and women in uniform. The 
ports also receive parts and materials used by defence contractors to complete projects and maintain military 
equipment, among others. In short, strikes and lockouts could impede the economic growth of the industry and 
the country at large. Therefore, they are not and should never be considered as the correct method to settle 
labour disputes. 

Having said the above, it is noteworthy that strikes are quite common in many European and Asian 
countries. For example, in Spain, workers went on strike in a mass action that staggered public transport, 
paralysed building works and left streets littered with uncollected rubbish. The union leaders in Spain had called 
for the strike in an effort to persuade the socialist Prime Minister to modify a labour reform package he rushed 
through the legislature about Spain's ballooning deficit. In a similar development, some 100,000 workers, 
including German miners and Polish shipbuilders, brought Brussels to a standstill to protest against savage 
spending cuts they claimed would make workers the biggest victims of an economic crisis that they are blaming 
on bankers and traders in the financial markets. In Greece, hospital doctors stopped work for 24 hours and 
public transport was disrupted. In Slovenia, about half of public-sector workers remained on strike for more than 
three days against a planned wage freeze. In Ireland, one man blocked the entrance to the Dail, the Irish 
Parliament, with a cement truck in a protest against the country's enormous bank bailouts. Written across the 
back of the lorry was: "All politicians should be sacked". 
 
British Airways Strike: 

 
The British Airways strike which begun in early March 2010, carried out by the Unite Union, which 

represents most of the British Airway's 15,000 cabin crew members, had caused the grounding of flights through 
cancellation of more than 200 flights and had contributed to loss which runs into millions of pounds. The strike 
action had also caused major inconvenience to passengers where it inflicted travel misery on thousands of 
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families. The dispute centred on pay, staffing levels and working conditions. According to researchers at the 
Manchester Business School, the strike may have cost the carrier 1.4 billion pounds ($2 billion) in lost sales. 
Revenue typically drops as much as 18 percent in the year after consumers suffer a negative experience with a 
service or product. 
 
Table below, which is self-explanatory, further illustrates the number of strikes with reference to countries.  

Rank Countries   Number of strikes 
1 Denmark 296 
2 Iceland 244 
3 Canada 217 
4 Spain 189 
5 Norway 135 
6 Korea, South 95 
7 Ireland 90 
8 Australia 86 
9 Italy 76 
10 France 67 
11 United States 60 
12 Finland 55 
13 Greece 29 
14 Turkey 28 
15 Hungary 25 
16 United Kingdom 22 
16 Belgium 22 
16 Mexico 22 
19 New Zealand 20 
19 Portugal 20 
21 Sweden 9 
22 Poland 6 
23 Netherlands 4 
24 Switzerland 2 
24 Germany 2 
24 Austria 2 
27 Japan 1 

 
The effects of strikes on the industry and the economy of the country are further illustrated below with 

reference to its occurrences in the selected industry.  
 

 Australian Shipping Companies: 
 
The Australian Chamber of Commerce and Industry noted that a series of labour strikes at Australian 

shipping companies servicing the oil and gas sector were a national economic threat. Members of the Maritime 
Union had stopped work a number of times since November 2009, to demand increased wages, impacting the 
operations of companies such as Woodside Petroleum Ltd. and Chevron Corp. 

 
Hyundai Motor Co: 

 
In South Korea, the unstable labour-management relations and the annual strikes in the country have been a 

major cause of financial losses, an obstacle in raising productivity and have weakened its corporate image. 
Hyundai Motor Co., South Korea's largest automaker, said that strike by its labour union demanding pay and 
benefit increases had forced it to suspend vehicle exports. Over the years, strikes had cost the company trillions 
of won. 

 
Strike by public school teachers in Peru: 
  

More than 160,000 public school teachers in Peru, who make up 72 percent of the teaching establishment, 
went on strike in July 2007. The teachers only decided to suspend its protests after 15 days of violence that 
resulted in three deaths and dozens of wounded across the country, when the government agreed to hold talks 
with the union to resolve this problem. They protested inter alia, on a proposed law on teacher education, which 
they regard as a move to ‘privatise’ the sector. 

 
Strike By French Workers: 
 

In France, hundreds of thousands of workers, students and functionaries went on strike in middle of 2010. 
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They aimed specifically at reversing a new law requiring people to work until age 62 rather than 60 before 
receiving their retirement pension. As a result of the said strike, air and rail services throughout the country were 
disrupted by the protests. 

 
Labour Strikes in Malaysia:  

 
In Malaysia, while the right to strike is recognised, there are however, numerous restrictions imposed by the 

law to hold a legal strike. Strikes are not permitted for disputes relating to wrongful dismissal or to trade union 
recognition and registration. In all other cases, strikes require authorisation. Two thirds of the members of a 
trade union must vote in favour of a strike in a secret ballot. The results of the ballot are verified by the Director 
General of Trade Unions. Then a seven day cooling off period is imposed during which the IRD can attempt 
conciliation, failing which the dispute can be referred to the Industrial Court, during which strikes and lock-outs 
are prohibited. The requirements for strikes in essential services - broadly defined which include education, 
transportation and other sectors - are even stricter in that such requires a 21-day notice. Furthermore, section 141 
of the Penal Code, requires police permission for public gatherings of more than five people, which is an 
additional requirement the unions have to fulfil before any action that involves workers’ public meetings. 

In fact, the Ministry of Human Resources and Manpower is looking for a ‘zero-strike rate’ in this country. 
Over the last decade, industrial strikes had rarely occurred in Malaysia. There were only two strikes in 2002 and 
three in 2003. In 2005, the industrial strikes were only three as compared to 2001, which stood at thirteen. The 
number of workers involved in 2005 was 1,020 resulting in 4,793 man-days lost. In 2006 there were only 1 
strike recorded involving 172 workers with 516 man-days lost.  In 2007, 2 strikes were recorded involving 79 
workers and 186 man-days lost.  The Malaysian Trade Union Congress (MTUC) reports that there were eight 
lunchtime pickets or one-day work slowdowns but no strikes during 2008.The labour-management disputes 
were resolve through direct negotiations and through intervention/conciliation by the IRD.  

Table below further illustrates the industrial actions and the settlement rate up to September 2009. 
 

Table: Key Indicators until September 2009. 
Subject Balance From Previous Years Received Until Sept 2009 Resolved Balance 
Claims for recognition 134 53 59 128 
Trade disputes 101 253 252 102 
Claims for reinstatement 1288 3902 3453 1737 
Pickets - 11 11 - 
Strikes - 4 4 - 
Judicial Reviews 2 30 18 14 
Miscellaneous complaints 33 86 85 34 

 
Individual Labour disputes in Malaysia: 
 

While strikes are relatively rare in Malaysia, there are however, many individual labour disputes, 
particularly relating to dismissal without just cause and excuse, referred to and adjudicated in the Industrial 
Court. Section 20 of the IRA, provides that a purported dismissal must be substantively justified and must also 
be procedurally fair. Where the dismissal was held to be without just cause or excuse, the court may award 
reinstatement. If reinstatement is impracticable, the court may award monetary compensation. The types of 
monetary award and its assessment are contained in the Practice Note No 1 of 1987. It provides, inter alia, that 
there are two parts to the award of monetary compensation namely, compensation in lieu of reinstatement and 
back wages. The quantum of the compensation in lieu of reinstatement will depend on the number of years in 
respect of which the workman has been continuously employed. It is assessed at the rate of one month's salary 
for each completed year of service. The back wages shall not exceed twenty-four months' back wages from the 
date of dismissal based on the last-drawn salary of the person who has been dismissed without just cause or 
excuse. In the case of a probationer who has been dismissed without just cause or excuse, any back wages given 
shall not exceed twelve months' back wages from the date of dismissal based on his last-drawn salary. 

Table below illustrates the level of monetary awards made by the Industrial Court in favour of the aggrieved 
workmen whose dismissal was held to be without just cause or excuse. 

From the above table, an employee whose last drawn salary exceeds RM10,000 per month, his monetary 
compensation may run into hundreds of thousands of ringgit and this might impose severe financial hardship on 
the employer. As seen from the above table, there has been a significant increase in the upper limit of monetary 
compensation, partly reflected by the rising level of wages and partly because many employees with a higher 
salary level have invoked the court’s jurisdiction. “With the influx of cases involving highly paid top-level 
management staff into the dockets of the court, parliament may consider that it might be desirable to introduce a 
maximum quantum of back wages”. Therefore, the legislature may consider introducing a cap of maximum 
award of monetary compensation to be made in favour of a workman dismissed without just cause or excuse. 
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The level of the maximum monetary award ought to be left to the discretion of the Minister, who may from time 
to time determine it, having regards, among others, to the economic condition of the country. 
 
Monetary Awards in successful unjust dismissal claims. 

CASE last drawn monthly 
salary 

backwages compensation in lieu of 
reinstatement 

total 

Integrated Device Technology (M) Sdn 
Bhd v Ismail Mat Aris [1998] 2 ILR 
513  

RM6,832 RM267,724 RM 27,328 RM295,052 

Johor Mining and Stevedoring 
Company Sdn Bhd v Lau Yau Chai 
[1999] 3 ILR 74 

RM17,500 RM420,000 RM262,500 RM682,500 

ATI Technologies (M) Sdn Bhd and 
Anor v Jamilah Abu Bakar[2002] 1 
ILR 385 

RM20,000 RM1,120,000 RM90,000 RM1,210,000 

Casio (Malaysia) Sdn Bhd v Jamaludin 
Rahmat[2002] 2 ILR 421  

RM10,800 RM475,200 RM86,400 RM561,000 

Fujitsu Computer Systems (M) Sdn Bhd 
v Nordin Md Yasin [2002] 1 ILR 576  

RM15,700 RM376,800 RM78,500 RM455,300 

Tego Sdn Bhd v Lim Yeak Ee[2002] 1 
ILR 591 

RM5,305 RM315,647 RM153,845 RM469,492 

Overseas Assurance Corp v Ooi Chong 
Jin [2001] 1 ILR 579  

RM6,850 RM230,616 RM157,550 RM388,166 

Chuah Lee Heng v Hong Leong 
Property Management Co Sdn Bhd & 
Ors [2010] 2 ILR 340 

RM4,600 RM98,400 RM34,500 RM132,900 

Teh Cheng Hock v Lilly Industries 
Malaysia Sdn BhD [2010] 1 ILR 616 

RM12,000 RM172,800 nil RM172,800 

Seksun Array Sdn Bhd  v Ismail Abdul 
Rani [2009] 2 LNS 0537   

RM3,100 RM74,400 RM1,550 RM75,950 

Goh Khoon Seng v Seacera Tiles 
Berhad [2009] 2 LNS 0846  

RM5,000 RM36,000 RM65,000 RM101,000 

Ahmad Rosli Arif  v Rubberex (M) Sdn 
Bhd 2009] 2 LNS 1149  

RM3,576 RM 42,912 
 

RM 61,972 
 

RM104,884 
 

Tan Hock Lai  Titi Kembang Kaya Sdn 
Bhd [2009] 2 LNS 1364   

RM2,800 RM53,760 RM33,600 RM87,360 

Mohd Ruslan Mohd Yusof & 24 Ors v 
Malayan Banking Berhad 
[2009] 3 ILR 51   

RM3,657 RM69,117 RM43,884 RM113,001 

Chong Lam Hong  v KA Panel 
Technology Printers Sdn Bhd 
[2008] 2 LNS 0115   

RM2800 RM60,480 RM50,400 RM110,880 

Yeo Kian Geop v Bim Technologies Sdn 
Bhd  [2008] 2 LNS 0232   

RM5,000 RM96,000 RM5,000 RM101,000 

Looi Mui Yee  v Pay Less Books Sdn 
Bhd [2008] 2 LNS 0449  

RM3,500 RM67,200 RM3,500 RM70,700 

Sanergy Marine Sdn Bhd & Anor  v 
Ignatius Peter M Govind 
[2008] 1 ILR 160   

RM10,500 RM252,000 RM168,000 RM420,000 
 

Lim Ah Yoke  v The Bombay Furniture 
Company, Inc  [2008] 2 LNS 1736 

RM4,515 RM108,360 RM58,695 RM108,359 

Lam Sok Mui v Bokia (M) Sdn Bhd 
[2008] 3 ILR 629 

RM5,890 RM141,360 RM 11,780 RM153,140 

 
Resolution of Labour Dispute in Malaysia:  

 
When a trade dispute exists or is imminent, that dispute, if not otherwise resolved by the parties, may be 

reported to the Director General of the IRD either by an employer who is a party to the dispute or a trade union 
of workmen which is a party to the dispute. Upon receiving the information, the Director General shall take such 
steps as may be necessary or expedient for promoting an expeditious settlement thereof. Likewise, where a trade 
dispute exists or is imminent, which in the opinion of the Director General is not likely to be settled by 
negotiation between the parties, the Director General may, if he deems it necessary in the public interest, take 
such steps as may be necessary or expedient for promoting a settlement thereof whether or not the trade dispute 
has been reported to him.  

If the Director General is satisfied that there is no likelihood of the trade dispute being settled, he shall 
notify the Minister of Human Resources and Manpower accordingly. The Minister may, at any time, if he 
considers it necessary or expedient, take such steps as may be necessary to conciliate in any trade dispute. The 
Minister may also intervene and refer any trade dispute to the Industrial Court for arbitration. This can be done 
at any stage of the trade dispute. Once a trade dispute has been referred to the Industrial Court, the law prohibits 
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the parties from invoking industrial actions such as strikes and lockouts.  Table below provides the statistics on 
the method of labour dispute settlement vide conciliation by the IRD from 2002 to 2007.  

 
Table: Method of Labour Dispute Settlement from 2002 - 2007. 

PARTICULARS 2002 2003 2004 2005 2006 2007 
Brought forward from previous year 6,991 8,797 9,640 5,909 5,145 3,539 
Reported 6,429 5,666 5,390 5,874 6,211 4,846 
Dealt 13,420 14,463 15,030 11,783 11,356 8,385 
Cases Resolved 4,623 

(34.45%) 
4,823       

(33.35%) 
9,121 

(60.69%) 
6,638  

(56.34%) 
7,817 

(68.84%) 
   4,699 
(56.4%) 

Balance 8,797   9,640 5,909 5,145   3,539   3,686 
 METHOD OF SETTLEMENT 
Resolved through conciliation 2,867  2,738  2,281  2,751 3,172 1,971 
Referred to Industrial Court 1,374 1,677 4,605 3,108 2,954 1,842 
No merit for reference to Industrial Court  382 408 2,235 779 1,691 886 

Total 4,623 4,823 9,121 6,638 7,817 4,699 

 
What is apparent from the above table is that a vast number of cases are resolved through conciliation. 

Conciliation is an effective method of labour disputes settlement where it brings opposing parties together and 
attempt to work out a settlement or agreement. Unlike litigation of cases in the court, where there will be winner 
and loser, conciliation helps the disputants find mutually acceptable solutions which result in a win-win 
situation. Conciliation can assist parties to re-establish trust and respect, and it can help to prevent damage to an 
ongoing relationship. It is only when the parties are unable to resolve the dispute, would the matter be referred 
to the Industrial Court for adjudication.  

It must be stated here that the success of an organisation depends inter alia, on the existence of mutual 
respect and understanding between the employer and employee. The labour-management relationship must be 
cordial and harmonious. This relationship should over time grow and be strengthened to the extent that the 
employee would like to work for the company and keep his loyalty towards it. To build a good work 
relationship, it is very important to resolve any disputes between the parties amicably vide the alternative modes 
of dispute resolution such as conciliation and mediation. Further, in the interest of industrial peace and harmony, 
an early recognition and settlement of the labour disputes is essential. An amicable resolution of dispute which 
is mutually acceptable to the parties would inevitably bring about industrial peace. However, where an amicable 
resolution cannot be achieved, the dispute would be referred to and adjudicated in the Industrial Court.  

 
Conclusion: 

 
Industrial actions, such as strikes and lockouts, are not and should never be considered as the correct 

method to settle labour disputes. Such methods could ruin the business and bring about misery to workingmen 
and their families. It could also impose great burden on innocent third parties, such as workers in related 
industries and consumers. Although the right to labour strike is recognised in Malaysia, it nevertheless, seldom 
occurs. The Ministry of Human Resources and Manpower is looking towards a ‘zero-strike rate’ in this country. 
There are however, many individual labour disputes, particularly relating to dismissal without just cause and 
excuse, referred to and adjudicated in the Industrial Court. The monetary compensation that may be awarded to 
the claimant whose dismissal was held to be without just cause or excuse may be substantial and this can 
financially affect the operation of the company. Therefore, to minimise costs, an amicable resolution mechanism 
of labour disputes is highly desired. Such modes promote inter alia, compromise or collaboration as people 
learn how to work harmoniously, develop creative solutions to problems and reach outcomes that mutually 
benefit those involved. As noted above, conciliation can assist parties to re-establish trust and respect, and it can 
help to prevent damage to an ongoing relationship, among others. 
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